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1. Purpose
1.1 The purpose of the Enrolment Committee is to assess and approve applications for

1.2

enrolment which meet the eligibility criteria established in Chapter 26, paragraph 1
of the Kitsumkalum Treaty [included as Section 4 below].

This document outlines the policies and procedures by which the Enrolment
Committee will operate from Ratification, up to the Effective Date.

2. Kitsumkalum Enrolment Register

2.1

2.2

The primary task of the Enrolment Committee is the preparation of an official
Enrolment Register consisting of each Kitsumkalum Member whose application for
Enrolment in the Kitsumkalum Treaty was confirmed by the Enrolment Committee.

The Enrolment Register will contain information on Treaty Membership, including
name, age, status number [if applicable], as well as additional member information
(home address, email, etc.).

Kitsumkalum Treaty — Eligibility Criteria

Subject to paragraphs 2 and 4, an individual is eligible for enrolment under this
Agreement if that individual:
is of Kitsumkalum ancestry by matrilineal or patrilineal descent;
is a Band member or entitled to be a Band member of the Kitsumkalum First Nation
under the Indian Act as of the day before the Effective Date;
was adopted as a Child under a law recognized in Canada, including Kitsumkalum
Law, by an individual eligible to be enrolled under this Agreement;
is a descendant of an individual eligible to be enrolled under this Agreement; or
after the Effective Date, it is accepted according to a community acceptance process
set out in Kitsumkalum Law.
Except where an individual is eligible for enrolment under paragraph 1(b), to be eligible
for enrolment under paragraph 1 individuals must have a Demonstrated Attachment to
Kitsumkalum.
Notwithstanding paragraph 1.c) or 1.d), where an individual having no Kitsumkalum
ancestry became a Band member of Kitsumkalum First Nation under the Indian Act
before April 17, 1985, because of marriage to a Band member of Kitsumkalum First
Nation, and that individual subsequently has or adopts a child with another individual
who is not eligible for enrolment under this Agreement, that child will not be entitled
to be enrolled under paragraph 1.c) or 1.d).
On the day after the Effective Date, paragraphs 1 and 3 cease to be the source of the
Eligibility Criteria and an individual is eligible for enrolment under this Agreement if
that individual meets the Eligibility Criteria set out in the Kitsumkalum Constitution.
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b)

Kitsumkalum may, after the Effective Date and in accordance with this Agreement,
change the Eligibility Criteria for enrolment under this Agreement by amending the
Kitsumkalum Constitution.

The Kitsumkalum Constitution will provide:

that changes to the Eligibility Criteria must, in addition to any other steps required
to amend the Kitsumkalum Constitution, be authorized by a referendum where
more than fifty percent of Kitsumkalum Members who are eligible to vote cast a
ballot and more than fifty percent of the votes cast are in favour of the change to
the Eligibility Criteria;

that individuals who are enrolled under this Agreement on the date immediately
prior to the date that changes to the Eligibility Criteria come into effect will continue
to be enrolled;

that individuals who have applied for enrolment under this Agreement on the date
immediately prior to the date that changes to the Eligibility Criteria come into effect
will have their application determined in accordance with the Eligibility Criteria that

would have applied prior to the date that changes to the Eligibility Criteria come
into effect; and,
that individuals with Kitsumkalum ancestry and a Demonstrated Attachment to
Kitsumkalum will always be eligible for enrolment.

Demonstrated Attachment can include, for example:
Place of residence,
Cultural linguistics and spiritual ties to Kitsumkalum,
Degree and connection to Kitsumkalum,
Present family connections with Kitsumkalum,
Is the individual connected with another community? If so, they would need to
show evidence that they are withdrawing from the other community and seeking
membership with Kitsumkalum.

4. Composition of the Enrolment Committee

4.1

4.2

4.3

The Enrolment Committee consists of three individuals appointed by Kitsumkalum
Treaty.

Each member of the Enrolment Committee and the Eligibility and Enrolment
Coordinator signed Oath of Office and Confidentiality Agreement statements at the
beginning of their term (Appendix 4B and 4C).

The Enrolment Committee will appoint a chair from among themselves who is
responsible for:
(a) Chairing all meetings,
(b) Providing leadership to the Enrolment Committee in performing its
responsibilities, and
(c) Signing all decisions and orders of the Enrolment Committee.
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5. Committee Rules and Procedures

5.1

5.2

5.3

All proceedings of the Enrolment Committee must be conducted according to these
rules and procedures.

The Enrolment Committee shall meet as required.

Meetings will be called by the Chair or the Eligibility and Enrolment Coordinator with
a minimum one-week notice.

6. Duties and Responsibilities of the Eligibility and Enrolment Coordinator

6.1

6.2

6.3

The Eligibility and Enrolment Coordinator will assist the Enrolment Committee to
perform its responsibilities, including:

(a) Ensuring potential Kitsumkalum Treaty members are informed of the
opportunity to Enroll,

(b) Providing Membership Application forms to any individual who wishes to
apply to be enrolled or re-enroll as a Kitsumkalum Member. This includes,
but is not limited to, sending forms to individuals via mail or email upon
request, making forms available on Kitsumkalum website(s) and Social
Media, making forms available at community meetings and events, and
providing forms for pick-up at the Administration offices,

(c) Responding to enquiries from applicants about the enrolment application
process in a timely manner. The Eligibility and Enrolment Coordinator will
also make every reasonable effort to provide support to applicants who
require assistance with filling out the application form and/or obtaining the
appropriate supporting documentation,

(d) Receiving Membership Applications,

(e) Receiving Withdrawal of Membership Applications,

(f) Assisting the Chair in the coordination of the Enrolment Committee meetings
and activities,

(g) Maintaining records of decisions made for each Membership Application or
Withdrawal Application by the Enrolment Committee,

(h) Maintaining the official Enrolment Register containing the name of everyone
who is enrolled by the enrolment Committee,

(i) Preparing minutes of all Committee meetings,

(j) Ensuring security of confidential Information, including Enrolment Register,
and

(k) Coordinating training for the Enrolment Committee.

The Eligibility and Enrolment Coordinator reports to the Kitsumkalum Treaty Office.

Eligibility and Enrolment Coordinator Contact Information:
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Bruce Low
Phone: 250-641-3111
Email: brucelow@kitsumkalum.com

7. Enrolment Applications

7.1

7.2

7.3

7.4

7.5

7.6

7.7

The Kitsumkalum Treaty Enrolment Application Forms are included as Appendix 3A.

Applications will be submitted to the Eligibility and Enrolment Coordinator: in-
person at the Kitsumkalum Treaty Office, by mail, or by email.

All applications will be data-stamped upon receipt by the Eligibility and Enrolment
Coordinator and a File opened.

Applicants must include documentation confirming their identity, which must
include the applicant’s name and date of birth. Valid identification includes:
(a) one government document with photo-identification, such as:
= Secure Certificate of Indian Status (SCIS) card.
= Valid Certificate of Indian Status (CIS) card.
= Canadian passport.
= BC Driver Licence.
=  BC Health Card.
or
(b) A minimum of two ‘non-photograph’ government documents establishing
identity, residence or other supporting information, such as
= Canadian birth certificate.
= Social Insurance card (SIN).
= BC Services Card.
or
(c) An Applicant unable to provide suitable documentation under either (a) or
(b) above, may submit a solemn declaration as to their identity (Appendix
4F), confirmed by a guarantor who is eligible for Enrolment in the
Kitsumkalum Treaty.

Applicants currently listed on the Kitsumkalum band list must provide a copy of their
Certificate of Indian Status (secure status card) or Certificate of Indian Status (status
card).

For clause 7.5, the Eligibility and Enrolment Coordinator will confirm applicants are
currently on the Kitsumkalum First Nation band list with Kitsumkalum
Administration.

Applicants not currently listed on the Kitsumkalum band list will be responsible to
provide supporting documents sufficient to verify their eligibility for enrolment
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under Clause 1, sections (a), (c) or (d) of the Enrolment and Eligibility Chapter (26) of
the Kitsumkalum Treaty.

7.8 All completed applications will be submitted to the Enrolment Committee for review
and decision.

7.9 Enrolment applications and Information provided by individuals applying for
enrolment are confidential. As such, records will be retained in secure file storage,
in accordance with Canada’s Privacy Act, Canada’s Privacy Act (justice.gc.ca).

8. Incomplete Applications

8.1 The Eligibility and Enrolment Coordinator will review each application for
completeness.

8.2 For incomplete applications, for example, missing signature or supporting
documents, the Eligibility and Enrolment Coordinator will make every reasonable
effort to notify the applicant in a timely manner of what additional information or
documentation is required for the application to proceed.

8.3 The Eligibility and Enrolment Coordinator will make every reasonable effort to assist
applicants in completing their application, which will be noted on the applicant’s file
(as per clause 13.1).

8.4 If within 30 days, the applicant has not provided the missing information, the
applicant will be further notified that their application has been suspended pending
their submission of missing or requested information.

8.5 If within 60 days:
(a) the applicant has not provided the missing information, or
(b) the Eligibility and Enrolment Coordinator is unable to contact the applicant
within 60 days of the receipt of the application, then
the Eligibility and Enrolment Coordinator will forward the application to the
Enrolment Committee with a note that details what, in the Eligibility and Enrolment
Coordinator opinion, is missing from the application.

8.6 The Eligibility and Enrolment Coordinator cannot advise applicants about whether
the evidence of eligibility that they provide is sufficient or valid; the Eligibility and
Enrolment Coordinator can only help with ensuring that an application is complete.

8.7 The Enrolment Committee will be provided with a summary of incomplete
applications at each committee meeting by the Eligibility and Enrolment
Coordinator.


https://justice.gc.ca/eng/csj-sjc/pa-lprp/pa-lprp.html
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9. Decision Making Procedures

9.1

9.2

9.3

9.4

9.5

9.6
9.7

9.8

9.9

9.10

9.11

The Enrolment Committee will meet, and review completed applications on a
regular basis and in a timely manner.

Every effort will be made to review each application within 30 days of receipt by the
Eligibility and Enrolment Coordinator of the Enrolment Application.

Enrolment Committee decisions on applications will be strictly based on the
Eligibility Criteria established by the Kitsumkalum Treaty, Chapter 26, Clause 1 (a) —
(d) and the policies and procedures in this document.

Applicants currently listed on the Kitsumkalum Band List will be enrolled as meeting
the eligibility requirements of the Kitsumkalum Treaty, Chapter 26, Clause 1 b)
“listed or entitled to be listed as a Band member on the Kitsumkalum Band lists
pursuant to the Indian Act.”

For each application, The Enrolment Committee will review, and:
(a) confirm Enrolment in the Kitsumkalum Treaty, or
(b) request further information in support of an application, or
(c) reject applicant’s application for enrolment in the Kitsumkalum Treaty.

Decisions are based on a simple majority of the Enrolment Committee.
The Enrolment Committee must attempt to reach its decisions unanimously.

In reaching a decision, no committee member may abstain from voting.

If the Enrolment Committee approves a Membership Application the application will
be date stamped and signed by the Enrolment Committee Chair and signed by the
Eligibility and Enrolment Coordinator as witness, as approved, and a letter sent to
the Applicant notifying them of their enrolment in the Kitsumkalum Treaty.

The Eligibility and Enrolment Coordinator will update the official Kitsumkalum
Enrolment Register.

If the Enrolment Committee determines that a membership application does not
meet the eligibility criteria for enrolment in the Kitsumkalum treaty, a letter must be
sent by the Enrolment Committee to the Applicant:

(1) notifying them of the Committee’s decision and explaining the reason(s) for
the decision,

(2) Inviting applicant to submit additional documentation to address the
Committee’s reason for rejection, and

(3) Advising the applicant of their right to appeal a decision of the Enrolment

Committee by written notice to the Enrolment Appeal Board.
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9.12 The Enrolment Committee will maintain a record of all decisions made.

10. Evidence Acceptable to the Committee

10.1

10.2

10.3

10.4

In determining whether an individual is of Kitsumkalum ancestry by matrilineal or
patrilineal descent?, as cited in their application, the committee may take into
consideration evidence confirming both a Kitsumkalum ancestor and the family
connection with that person, from primary documents, including, without limitation:
(a) original or certified copies of birth certificates, marriage certificates, name
change documents; and
(b) court orders declaring parentage.

In determining whether an individual was adopted as a child under laws recognized
in Canada, or by a Kitsumkalum custom?, the committee may take into consideration
evidence from primary documents, including, without limitation:
(a) by anindividual eligible for enrolment in the Kitsumkalum Treaty, or
(b) by a descendant or an adopted child of an individual eligible for enrolment
under paragraphs 2, or
(c) the committee may take into consideration original or certified copies of
official adoption documents.

In cases where individuals are unable to provide the documents listed in clauses 10.1
and 10.2, the committee may consider secondary documents including:

(a) non-certified copies of primary documents such as birth certificates,

(b) other documents such as hospital records, or

(c) statutory declarations.
However, the Committee will require at least two (2) secondary documents and/or
statutory declarations in support of each element of the application, and the
Committee may require more than two.

In determining whether an applicant is a descendant or an adopted child of an

individual eligible for enrolment in the Kitsumkalum Treaty?, as cited in an

application, the committee may consider:

(a) evidence that the ancestor is/was registered as a Status Indian on a historic
membership list for the Kitsumkalum First Nation,

(b) that the ancestor is/was enrolled on the Kitsumkalum Enrolment Register,

(c) statutory declarations, or

(d) historical documents such as census records.

However, due to inconsistencies in historical records, a single historical record on its
own may not be sufficient proof that an individual was a Kitsumkalum Member or was

! Kitsumkalum Treaty, Chapter 26, Clause 1 (a)
2 Kitsumkalum Treaty, Chapter 26, Clause 1 (c)
3 Kitsumkalum Treaty, Chapter 26, Clause 1 (d)
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eligible for Membership. The Committee will determine whether the evidence provided
by an applicant is sufficient and may ask the applicant to provide additional evidence.

11. Applicant listed on another Indian Band List or Treaty Nation

11.1  If an Applicant meets the Kitsumkalum Eligibility Criteria, as outlined in the
Kitsumkalum Treaty, Chapter 26, Clause 1 (a), (c) or (d), but is:
(a) a beneficiary of, or has applied for enrolment under another Treaty or Land
Claim agreement in Canada, or
(b) Registered on an Indian Band list, other than that of the Kitsumkalum First
Nation,

then, that individual will not at the same time be enrolled under this Agreement.

11.2  An Applicant referred to in paragraph 11.1 will be entitled to be enrolled as a
Kitsumkalum Member if they surrender their enrolment under the other Treaty, or

the Indian Band list on which they were registered, prior to or by the Effective Date
of the Kitsumkalum Treaty.

11.3  For the purposes of 11.2, the Enrolment Committee will require:

(a) A Statutory Declaration in the prescribed form; attached as Appendix 4F, and

(b) An Intent to Transfer application; attached as Appendix 4D.

(c) Additional supporting evidence of the applicant’s intention to surrender
membership in the other First Nation Band list or Treaty Nation at or before
the Kitsumkalum Treaty Effective Date, include, without limitation:

(i) A BCR or other official documentation from the applicant’s Indian
Band or Treaty Nation confirming the request to be removed,

(ii) Confirmation from the Kitsumkalum Band Administration that an
application has been made to join the Kitsumkalum Band List, and

(iii) Confirmation from the Administrator of the Indian Band, Nation, or
Treaty Nation that the request to be removed will be processed upon
Effective Date of the Kitsumkalum Treaty.

(d) The Committee will require a and b above and may require additional
supporting documents upon review or an application.

11.4  An Applicant referred to under section 11, may be placed on the Treaty Membership
for a period of 120 days while they surrender their enrolment under the other
Treaty, or the Indian Band list on which they were registered, which must be prior to
the Effective Date of the Kitsumkalum Treaty. They will not be entitled to any Treaty
Benefits until proof of their Renouncement with the other Treaty, or Indian Band is
received by the Coordinator Eligibility and Enrolment is received. If they do not

Renounce their other membership during the 120 days their name will be removed
from the Register.

10
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12. Withdrawal of Membership

12.1 A person enrolled in the Kitsumkalum Treaty is entitled to withdraw their enrolment
by completing, signing, and submitting the Withdrawal of Enrolment Form
(Appendix 4E) to the Eligibility and Enrolment Coordinator.

12.2  The Eligibility and Enrolment Coordinator will confirm:
(a) that the Withdrawal Application is complete and signed, and
(b) that the applicant is currently enrolled in the Kitsumkalum Treaty.
If (@) and (b) are met, then the Eligibility and Enrolment Coordinator will forward the
Withdrawal Application to the Enrolment Committee.

12.3 The Enrolment Committee will review each withdrawal request, and
(a) Confirm withdrawal from the Kitsumkalum Treaty, or
(b) Request further information in support of an application to Withdrawal.

12.4 If the Withdrawal Application is approved, the Enrolment Committee will date stamp
and sign the withdrawal request application “Approved by the Enrolment
Committee”.

12.5 The Eligibility and Enrolment Coordinator will remove the name from the
Kitsumkalum Enrolment Register and a letter will be sent to the Applicant confirming

their withdrawal from enrolment in the Kitsumkalum Treaty.

12.6 A Kitsumkalum Member can withdraw, then re-enroll one time.

13. Data Entry and Maintaining Records

13.1 The Eligibility and Enrolment Coordinator will create a file for each new application,
and will maintain all files as incomplete, pending, approved, and refused
applications for enrolment.

13.2  The Eligibility and Enrolment Coordinator will ensure that mailing and contact
information for applicants and enrolled Members is updated in a timely manner
when new information is provided.

13.3 The Eligibility and Enrolment Coordinator is responsible for maintaining minutes of
the meetings of the Committee decisions.

13.4 The Eligibility and Enrolment Coordinator is responsible for creating and updating
the official Enrolment Register.

14. Enrolment Appeal Board

11
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14.1  Kitsumkalum and Canada will jointly establish an Enrolment Appeal Board*, which
will establish their own policies and procedures.

14.2  The Enrolment Committee will, upon request:

(a) provide the Enrolment Appeal Board, in confidence, information in respect of an
individual’s enrolment application, and

(b) add, delete or amend names from the Enrolment Register in accordance with
decisions of the Enrolment Appeal Board.

15. Reporting to the Parties

15.1 Upon request, the Enrolment Committee will provide a report on the enrolment
process to the Parties.

15.2 Upon request, the Enrolment Committee will provide a report on the enrolment
process to Kitsumkalum Chief and Council.

16. Procedural Amendments

16.1 The Enrolment Committee may request, in writing, changes to the Policy and
Procedures or forms, and the reason for requesting the change.

16.2 The Eligibility and Enrolment Coordinator and/or Treaty Office Manager will review
the request and draft new or revised policy, procedures, or forms, as required.

16.3 The Treaty Office Manager will seek review by legal counsel to confirm:
(a) Itis deemed necessary to do so, and
(b) It will not result in a conflict with the Eligibility and Enrolment Chapter of the
Kitsumkalum Treaty.

16.4 If the requested change is supported by Legal Counsel, the Eligibility and Enrolment
Coordinator will update the Policy and Procedures manual and circulate to all
Committee members and Treaty Team.

16.5 The Enrolment Committee will discuss whether an approved change to policy /
forms requires reviewing any previous decisions, and record this decision in the
Committee Minutes, along with the result of any additional reviews undertaken.

4 The duties and responsibilities of the Enrolment Appeal Board can be found in the Kitsumkalum Treaty,
Chapter 26, clauses 23-31. For clarity, the policies and procedures of the Enrolment Appeal Board
are NOT included in this document.

12
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Appendix 1 - Definitions
Application for Enrolment Form: means the agreement pursuant to which an Eligible
Kitsumkalum Band Member may elect to enroll in the Kitsumkalum Treaty.

Enrolment Register: means the Enrolment Register established under the Eligibility and
Enrolment Chapter.

Kitsumkalum Band List: means the collectivity that comprises all individuals who are
eligible to be enrolled under the Treaty.

Kitsumkalum Treaty Effective Date: is a date on which the legally binding obligations in
the Kitsumkalum Treaty commence and become binding and enforceable.

Withdrawal of Enrolment Form: the form that lets a member wishing to be removed
from the Enrolment Register, once registered, to have the Enrolment Committee
remove their name.

13
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Appendix 2 - Enrolment Process Flowchart
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14



Eligibility and Enrolment Committee Policy and Procedures

Appendix 3 - Enrolment Application Forms

A: Kitsumkalum Enrolment Application 1 for Kitsumkalum members with an active 68 1xxxxxxx

Status Number

B: Kitsumkalum Enrolment Application 2 for Kitsumkalum members without an active

681xxxxxxx Status Number
See Attached.

Appendix 4 - Committee Forms

A - Committee Membership
See Attached.

B — Enrolment Committee — Oath of Office
See Attached.

C - Committee Member Confidentiality Oath
See Attached.

D — Intent to Transfer
See Attached.

E — Withdrawal of Enrolment
See Attached.

F- Statutory Declaration
See Attached.
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